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JEFFREY W.  APPEL (3630)
BENJAIUIN T .  WILSON (5823)
w. HERBERT McIIARG (7 573)
APPEL & WARLAUMONT, L.C.
1 1 0 0  B o s t o n  B u i l d i n g
9 Exchange Place
S a I t  L a k e  C i t y ,  U t a h  8 4 1 1 1
T e l e p h o n e :  ( 8 0 1 )  S f 2 - L 2 5 2

At to rneys  fo r  Cas t le  Va l1ey
Spec ia l  Serv ice  D is t , r i c t

J .  C R A I G  S M I T H  ( 4 1 4 3 )
DAVID B.  HARTVTGSEN (5390)
N T E L S E N  &  S E N I O R ,  P . C .
1100 Eagle Gate Tower
60 East  South Temple
S a l t  L a k e  C i t y ,  U t a h  8 4 1 1 1  |
T e l e p h o n e :  ( 8 0 1 )  S 3 2 - 1 9 0 0

Attorneys for  Nor th Emery water  users Associat ion
and Huntington-C1eveland Irr igation Company

rN AI{D BEFORE THE IITAII STATE DIVISTON
oF oIL, GAS, AM MTNTNG

fn Lhe Mat . ter  of  the
Appl icat ion of  Co-Op Min ing
Company to Expand Mining
in the Tank Seam at the Bear
Canyon Mine, PermJ-t No . ACT /
0 1 5  /  O Z S ,  U -  0 2 4 3  1 5

Wat.er User '  s Ob j  ect ions to
Co-Op's Appl icat ion to Expand
Mining Into Tank Seam and
Request for Informal Conference

Obj ectors, Huntingt.on-Cleveland Irr igation Company, North

Emery Water  Users Associat ion 'and Cast le  Va1ley Specia l  Serv ice

Di=str ic t  (co l lecLive ly  rWater  Users") ,  by and through thei r  counsel

of  record. ,  hereby submit  t .h is  Object ion to Co-Op's Appl icat ion to

Expand Mining in the Tank Seam at the Bear Canyon Mine, Permit

N u m b e r  A C T / 0 1 5 / o z S ,  U - 0 2 4 3 L 6 ,  i s s u e d .  N o v e m b e r  L ,  1 9 8 5 .



The grounds for the Obj ect ion are as fol lows :

1  .  Wate r  Users  a re  a  Spec ia l  Serv ice  D is t r i c t ,  a  non-p ro f i t

water  users associat ion and.  a mutual  i r r igat ion company.  Each

ei ther  holds wat ,er  r ights  in  or  has the r ight .  to  use water  f rom

Bi rch  Spr ing ,  B ig  Bear  Spr ing ,  o r  Uc i t f r  ( " sp r ings"  )  These  sp r ings

are  the  p r imary  cu l ina ry  wa te r  sources  fo r  approx imate ly  2 ,650

res ident .s  of  nor thern Emery County,  Utah,  and are located adjacent

to and down-gradient  f rom the operat ions of  C.W. Min ing Company

d , /b /a  Co-Op Min ing  Company 's  ( ' ,Co-Op" )  Bear  Canyon  #Z  Coa l  M ine-

2.  Co-Op in tends to expand i ts  min ing operat ions to t 'he

nor th in  the Tank Seam at  the Bear  Canyon #Z Mine.  The expansion

area  i s  approx imate ly  400  ac res ,  and  i s  an t i c ipa ted  to  inc rease

produc t ion  f rom an  approved  amount  o f  200 ,  000  to  750 ,  000  tons  -

App l i ca t ion  to  Expand  a t  3 -28  -  Th is  rep resen ts  a  s ign i f i can t

r e v i s i o n ,  s u b j e c t  t o  t h e  m a n d a t e s  o f  R 5 4 5 - 3 0 3 - 2 2 4 . L 0 0 .

3 .  Water  Users are concerned that .  Co-Op's proposed expansion

wil l  have an ad.verse impact upon by dinrinishing water quanti ty or

gual i ty  of  the spr ings and the aqui fers feeding the spr ings -

4.  Wat .er  Users bel - ieve that  Co-Op's proposed expansion may

harm thei r  vested water  r ights  that  represent  cr i t ica l  and

irreplaceable so'urces of wat.er f  or several adj acent towns and

communit ies

5 -  As recognized.  by Co-Op,  increased water  f lows have been

encountered. as mining operations proceed northward. In this

appl icat ion,  Co-op changed i t ,s  pr ior  posi t ion wi th respect  to  the



hydro logic  data submit ted as par t  o f  i ts  pr ior  permi t  appl icat ion

and upon which i ts  permi t  was granted-  Co-Op in i t ia l ly  expla ined

t .he  source  o f  th i s  wa te r  as  a  "perched  aqu i f  e r .  "  S ince  tha t  t ime ,

a new theory of  hydro logy was enunciated by Co-op 's  new consul tant-

-A l -an  Mayo ,  and  i s  re l i ed  on  in  th i s  cu r ren t  app l i ca t ion .  Co-Op '  s

app f i ca t ion .exp la ins  tha t  the  "apparen t  source  o f  th i s  wa te r "  i s  a

"s ign i f i can t  channe l  sands tone ,  wh ich  t raverses  Bas t -Wes t  a long  the

Nor t .h  end  o f  the  m ine .  "  App .  a t  ' 7  -1 -7  ;  2 -7 .  Th is  theory  i s  to ta l l y

new and at  var iance wi th the hydro logic  in format ion prev iously

submit ted by Co-op as par t .  o f  i ts  permi t .  appl icat ion and re l ied

upon by t .he Div is ion in  issuing the currenL permi t .

A l though Co-Op cont .end.s in  th is  appl icat ion that  "  [m]  in ing in

the Tank Seam has not  encountered a s imi lar  channel  or  water

in f  lows "  App.  at .  2-7,  Co-Op admits  that ,  "  [ t ]  he exact  d. imensions and

conf  igurat . ion of  th is  channel  is  unknown.  ' r  App.  at  7  -L7 -

5 . The Probabl-e Hydrologic Consequences ( " PHC" ) does not

adequate ly  address t ,h is  potent . ia l  "  channel  sandstone "  source,  nor

the impacts of  dewater ing th is  source on the spr ings.  A permi t  to

mine coal  may only  be issued upon submiss ion of  speci f ic

in f  o rmat ion  in  t .he  f  o rm o f  a  Permi t  App l i ca t ion .  See  R545-300  -

L L 2 . 4 0 0 . Co-Op's PHC does not  prov ide speci f ic  hydro logic

i n f o r m a t i o n  a s  s e t  f o r t h  i n  R 5 4 5 - 3 0 1 - 7 0 0 ,  e t  s e Q .  r  a n d  c o n t a i n s

nunerous fa lse and inaccurate s tatements.

7 .  The CHIA prepared by the Div is ion is  based on the PHC.

Therefore,  because Co-Op now admits  the PHC does not  adeguate ly



descr ibe the hydro logic  condi t , ion of  the permi t  area and does not

address the hydrologic conseqlrences of expanding mining north in

the  Tank  Seam,  t ,he  CHIA i s  i naccura te .  Many  o f  Ob jec to r ' s  concerns

re lat ing to the adequacy of  the PHC and CHIA are the subject  of

current  in formal  adminis t rat ive proceedings before the Div is ion.

SCe atLached OBJECTOR, S JOINT POST INFORMAL CONFERENCE MEMORANDUM

AND CLOSING ARGUMENT,  Docke t  No .  95 -025 ;  Cause  No  -  ACT/  0 l -5  /OZS,

da ted  May  B ,  L997  .

B .  As  recogn ized  by  Co-Op,  the  "  [ c ]u r ren t  pe rmi t  app l i ca t ion

w i l t  a l l ow fo r  m in ing  o f  Lease  U-0243 t6  in  the  Tank  Seam on ly  [no t

B1ind Canyon or  Hiawat ,hal  unt i l  addi t ional  hydro logic  and geologic

in f  ormat ion can be obta ined.  ' , App.  a t  3-27 -  Much o f  th is

hydro logic  and geologic  in format . ion re lates to the encounter ing of

water  as min ing proceeds nor th.  Thus,  expanding min ing nor th in

the Tank Seam should not  be a l lowed e i ther  unt i l  addi t ional

hydro logic  and geologic  in format ion has been obt .a ined and addressed

in the PHC and CHIA.

9.  As noted above,  some of  t .h is  in format ion is  current ly  the

subject  of  adminis t . ra t ive proceedings regard ing permi t  renewal  for

Co-Op'  s  operat ions in  t ,he Bl ind Canyon Seam and the Tank Seam.

AIso, Genwal and the Forest Service are preparing an environmental

assessment  of  Co-Op's proposeQ. min ing operat ions in  th is  genera l

area.  Water  Users bel ieve thaL the conclus ions reached and

information generated by these proceedings and in the Genwal

envi ronmenta l  assessment  wi l l  great ly  benef  i t  t .he Div is ion '  s



abi l i ty  to  determine whether  to  a l low Co-Op to expand min ing

operat ions in  the Tank Seam.

WHEREFORE, Water  Users request  that  Co-Op'  s  appl icat . ion to

expand i ts  coal  rn in ing act  iv i t  ies in  the Tank Seam at  the Bear

C a n y o n  M i n e ,  P e r m i t .  N o .  A C T /  0 1 5 / O Z S ,  b e  r e j e c t e d  a n d  t h a t  W a t e r

Users  be  en t i t l ed  to  par t i c ipa te  in  an  in fo rma l  con fe rence  on  the

m a t t e r .

Wate r  Users  fu r the r  reques t  tha t  they  be  kep t  appr i sed  o f  a l l

currenL or  proposed Co-Op min ing operat ions that  may impact  the

qua l i t y  and /o r  quan t . i Ly  o f  i t s  wa te r  sources .

DATED this 
' '  1:J 

day of July ,  rggl .

APPEL & WARLAUMONT NIELSEN & SENIOR

' .L

BENJAMIN T. WILSO
W. HERBERT McHARG
Attorneys for  Cast le  Val fey
Spec ia l  Serv ice  D is t r i c t

DAVID B. HARTVIGSEN
At.torneys for Nort,h Emery
Water  Users Associat . ion
and Hunt ington- Cleveland
Irr igation Company

By t- 4., ,. (,v
. JEFFRE'{/ W . / APP


